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22. I & YEUS B fAAIE 13.10.2020 H I fhan T B
fRedex sy § gy Sfeafad fear war @ 5 arh wwen gw
ded /AT R/ S | aftfa fam/wal &1 AR
SeiEd A B PRV FEA aAden Fieed foar wan @) aeqe
fREERr ey @ fiFie W SaR wew e &= 9wy
afifraw & uR—7 &1 WD 3% 28.07.2020 F YT BT AT oM,
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"Provided that where any land so allotted is not utilized for the
purpose for which it was allotted within the period of 5 years from
the date of possession of within the period fixed for such
utilization in the conditions of allotment, whichever is longer, the
lease deed will stand cancelled and the land shall vest with the
Authority. Provided further where the aforesaid period has already
lapsed before the commencement of this Act, the Authority shall
give a notice to the allottee to use the land for the purpose for
which it was allotted within a period of one year and if within the
above period of one year the allottee does not use the land, then the
allotment and lease deed shall stand automatically cancelled.”
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"The 1st part of the proviso provides that where any land so
allotted is not utilized for the purpose for which it was allotted
within a period of 5 years from the date of possession or within
the period fixed for such utilization in the conditions of allotment,
whichever is longer, the lease deed will stand cancelled and the
land shall vest with the Authority. The 2nd part of the proviso
provides that where the aforesaid period has already lapsed 1.e.
where the allotted land is not utilized within S years from the date
of possession or within the specified period in the terms of
allotment and the said period has expired before the
commencement of the Amending Act, the authority is obliged to



give a notice to use the land for the purpose for which it was
allotted within a period of one year and if within the above period
of one year the allottee does not use the land, then the allotment
and lease deed shall stand automatically cancelied.

Thus, the condition precedent for applicability of the 2nd
part of the proviso is that the period for utilization should have
expired before the commencement of the Amending Act i.e.
28.7.2020 and the Authority before cancelling the allotment/lease
had given a notice to the allottee to utilize the land within a year.
Sri Singh, on instructions, does not dispute that no notice as
contemplated in the 2nd part of the proviso to Section 7 of the Act
was ever issued to the petitioner which is also authenticated in the
impugned order as the same does not refer to issuance of any such
notice, rendering the order dated 7.1.2021 vulnerable in law.

The writ petition is allowed. The order dated 07.01.2021 is
set aside /quashed."
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