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"The contention of the petitioner that the second option
given as per letter dated 31st October, 2003 was accepted on 29th
December, 2005 for 5200 sq.mts. in Plot no. 7 and 8 in Alpha
commercial belt with FAR of 10600 is patently misconceived.
The petitioner has tried to confuse the issue by distorting the facts
and by taking advantage of the words "Vikalp Do" (option two).
No doubt, in the letter 31st October, 2003 three proposals were
given but no agreement was arrived at on those three proposals.
Only a discussion was held. Much water passed through the
terrain thereafter. Several parleys were held between the parties
on subsequent dates. It was categorically indicated that premium
on 5200 sq. mts. would be charged but ground coverage would be
given on 2802.52 sq. mts. out of the total area of 2913.59 sq. mits.
This was accepted by the petitioner vide letter dated 11th June,
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2004 and ultimately accepted on 29th December, 2005, which
acceptance has become part of the lease deed. The proposal,
which was accepted by the petitioner on 29th December, 2005
~ which states that "Vikalp Do" has been accepted relates to the
two proposals given by the authority, which is recorded in the
office note dated 23rd December, 2005. Thus, it does not lie in
the mouth of the petitioner to contend that option 2 (Vikalp Do)
as indicated by the petitioner on 29th December, 2005 was
referrable to offer of the authority dated 31st October, 2003.

We find that by a series of negotiation, the terms in the
settlement were ironed out and it was made clear that out of 5200
sq. mts., physical possession of the land measuring 2913.59 sq.
mts. of land would be given in which the petitioner could
construct 2802.82 sq. mts. on the ground floor with FAR of 7800
sq. mts. and that he would leave 110.77 sq. mts. as open area.
The acceptance of the petitioner on 29th December, 2005 was
arrived at consciously with open eyes. It cannot be contended by
the petitioner that he was to be given 5200 sq. mts. of land and
that he was only given possession of 2913.59 sq. mts. of land.
We also find that the contention of the petitioner for increase of
FAR from 7800 to 10600 was rightly rejected as the FAR was
calculated taking into consideration, the total area of Alpha
commercial belt, which was 70400 sq. mts. and appropriately
dividing that FAR for plot no. 7 and 8. Any deviation made in the
FAR from 7800 to 10600 sq. mts. would be violative of the
Regulations of 1992 as well as the Architectural Control Drawing
design under that regulation. For the same reason, the third
supplementary counter affidavit given by Brahm Singh during
the course of the hearing that the authority can carve out 5200 sq.
mts. in which the FAR as per the normal standard of 1.5 could be
given also cannot be accepted since the FAR of the entire arca of
Alpha commercial belt was taken into consideration. Any
deviation made would violate the composite Architectural
Control Drawing that has been made under the Regulations of
1992. ‘



We find that the plot in question is situated in Architectural
Drawing Control area where the buildings are constructed in the
plots, which are marked for allotment and construction. The
remaining area was required to be developed and maintained by
the respondent authority and, therefore, the entire belt is
considered as an area for construction as per the drawing is fixed
to give one architectural shape. Thus, offer of 5200 sq. mts. at
this stage giving a normal FAR of 7800 sq. mts. with ground
coverage of 1560 would violate the building Regulations of 1992,

In the light of the aforesaid, we are of the opinion that by a
series of negotiations, the petitioner consciously accepted
possession of 2913.59 sq. mts. with open eyes and premium of
5200 sq. mts. was to be paid by him. The petitioner also agreed to
pay 18% interest. Thus, the relief claimed by the petitioner that
he was entitled to the balance area of 2400 sq. mts. or that the
respondent should be directed to calculate the payment for

» 2802.82 sq. mts. is patently erroneous. The claim of the petitioner
for payment of interest at the rate of 18% holds no water nor
arguments to that effect were raised.

Consequently, for the reasons stated aforesaid, we do not
find any merit in the writ petition and is dismissed.
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