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“Having regard to the innocuous nature of prayer made in this
petition, the writ petition is disposed of with direction to the
respondent no. 1 to decide the revision petition preferred by the
petitioner within 4 weeks from the date of production of certificate of
certified copy of this order in accordance with law.’

Till disposal of the said application, no.coercive measure shall be taken
against the petitioner.
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“The aforesaid being the situation if the land in dispute was already
exempted from the notification long back i.e. about 7 years back and
notification under Section 6 of the Land Acquisition Act has aiready
been quashed the petitioners are to be accepted to be the
owner/occupier of the land in dispute and entitled to retain the area of
the plots in question as recorded in their name.

It is on these facts the claim is that if the portion of the plots in
question being subject to encroachment and possession cannot be
restored to the petitioners then some alternate land be allotted to the
petitioners. The aforesaid claim cannot be said to be illegal in any
manner and in fact in representations also it is mentioned that this



claim is in the interest of justice and is to serve the public interest but
certainly it can be the matter of concern and consideration of the
authority who is to deal with the factual situation.

So far the rights of the petitioners, in view of the facts so brought on
record, there appears to be no quarrel but even then the respondent
authority may get it confirmed from its own record while taking the
decision and while passing the orders.

Accordingly if the right/entitiement/claim of the petitioners about
their respective area of the plots in question is found to be correct and
is confirmed from the record then it is for the respondent authority to
take appropriate decision considering feasibility of offering the land
equivalent to the land of the petitioners keeping in mind the petitioners'
right and entitlement and public interest.

Accordingly this writ petition is disposed of by giving direction to the
authority to look into the matter on merits of the claim of the petitioners
as placed by means of the representations dated 26.6.2010 and
16.7.2010 and pass appropriate speaking order within shortest
possible time preferably within a period of six weeks from the date of
receipt of the move in this respect.

On the representations of the petitioners, copy of which has been
annexed along with the writ petition there is already an order passed
by the concerned authority for taking necessary steps and for doing
needful and, therefore, it goes without saying that needed exercise is
to be completed within shortest possible time, as indicated above, in
accordance with law.

For the reasons given above, this writ petition stands disposed of.’
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“WHEREAS the first party is the sole and absolute owner and in

possession of the land measuring 10,870 sq. meter (which is called the
NOIDA LAND) situated in VILLAGE SADARPUR, NOIDA, DISTT.
GAUTAM BUDH NAGAR (U.P.) as shown in enclosed site plan.



AND WHEREAS the Second Party is the sole and absolute owner
and in possession of land measuring 10,870 sw. meter of KHATA NO.-
07, KASHRA NO. 02, in VILLAGE ROHILLAPUR, NOIDA, DISTT.
GAUTAM BUDH NAGAR (U.P.) (That this deed of exchange of land
has been signed and executed by both the parties as per the order
dated 28.01.2011 passed by CEO, NOIDA in compliance with the
order dated 10.08.2009 passed by Hon'ble High Court of Allahabad in
W.P. No. 47873/10 Indrapal Singh and others Vs State of U.P. and
others).

AND WHEREAS the First Party and the Second Party have
mutually agreed to exchange the aforesaid land mutually to settle the
dispute for future, as under:- ‘

That the Second Party through this deed of Exchange will handover
the possession of their part of aforesaid land to the First Party as
exchange of First Party's land.

That first Party has also agreed to exchange their land with the
Second Party’s land and will take over the possession of the Second
party’s land legally and the First Party through this Deed of Exchange
- will hand over the possession of their part of aforesaid land to the
Second Party.

That both the parties have mutually agreed that after the execution
of this deed of exchange no party will have any right or claim
whatsoever over each others’ land, the physical possession of which
has been handed over today on the spot legally.

That the Second Party shall have no right on the land which is
being given by them to the First Party and similarly the First Party shall
have no right on the land is being given by them to the Second Party.

That the expenses of execution of this exchange deed has been
paid and borne by the Second Party.

That this exchange deed has been signed and executed by both

the parties legally.



That the valuation of the property for the purpose of stamp duty has
been done at the circle rate fixed by the Collector, Gautam Budh
Nagar, of the Village abadi land of the village Sadarpur for the current
year.

Thét both the parties have handed over the actual physical
possession of the exchanged land to each other on the spot, legally.’
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"From the facts and analysis so made the undisputed fact is that
neither any material nor any circumstances or ground has been stated
in the counter affidavit nor during course of argument that after taking
the final decision to exempt the land and dispute in the year 2003, after
the report of the committee so constituted to exempt the land what
was the necessity or urgency to immediately notify the land in dispute
and that too only two plots. No other land is sought to be acquired.

Thus this court is convinced that issuance of notification acquiring
the land in dispute is arbitrary and illegal and that the respondent in
dispensing the enquiry under section 5(A) of the act invoking urgency
clause under section 17 of the act has committed manifest error".
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"Accordingly, if the right/entitlement/claim of the petitioners
about their respective area of the plot in question is found to be
correct and is confirmed from the record then it is for the respondent
authority to take apprépriate decision considering feasibility of
offering the land equivalent to the land of the petitioners keeping in
mind the petitioners right and entitlement and public interest.
Accordingly, this writ petition is disposed of by giving direction to the
authority to look into the matter on merits of the claim of the
petitioners as placed by means of the representations dated
26.07.2010 and 16.07.2010 and pass appropriate speaking order
within shortest possible time preferably within a period of six weeks

from the date of receipt of the move in this respect.”
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“.....According to petitioners, they are owners of the land, measuring
10,870 sq.mtr. at sector- 45. Noida and have applied for sanction of map on
05.04.2021 but till date, their application has not been decided despite
several reminders.

Counsel for the petitioners submits that purpose of filing this writ
petition would be served, if direction is issued to the respondent-New Okhla
Industrial Development Authority to decide pending application of the
petitioners expeditiously:

Counsel for the development authority has no objection to this
proposition. He, however, submits that sufficient time be given to the
development authority to decide the application of the petitioners strictly in
accordance with law, if the same has not already been decided.

In view of the above, without expressing any opinion on the merits of
the case, we dispose of this petition expecting the development authority to
pass appropriate orders on the pending application of the petitioners strictly
in accordance with law within a period of 45 days from today.’
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"Section 118 of the Transfer of Property Act, 1882 defines an
exchange. An exchange occurs when two parties agree to trade ownership of
one item for another without either one or both items being purchased with
money."
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5-01. Application for building permit- every person who intends to erect
a building within the Industrial Development Area shall give application
in the form given at Appendix-1
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