IR USI I
Atenfre Ao gArT—4
14106 / 77—-4—23)/ 133 Jdiel /23
qGTS: e did— | § qas, 2024

Ho THOSI0 BTdHd o fo _ - ATl
EEL|

TR Y FiRE) A0 9T IRl © Re giier |
4601 /2024 § iRg andy fSH1d 23.052024 & HF H TRIA & T§
21 HI0 AT §RT IR ey =g 2—

1. Heard Mr. Apoorva Tewari & Mr. Abhishek Khare, learned
counsel for petitioner, learned State Counsel appearing on behalf of
opposite party no.l and Mr. Waseeq Uddin Ahmed, learned counsel
for opposite party no.2.

2. Petition has been filed challenging a portion of order dated
21.12.2023 passed in Revision No0.7795 of 2023 by the State
Government so far as it relates to declaring the period commencing
from 07.10.2020 till 23.11.2023 as zero period for which interest and
penal interest should not be charged. Also under challenge is the
demand notice dated 22.03.2024 in respect of aforesaid.

3. It has been submitted that petitioner was allotted plot no.A-7,
Block A, Sector 136 Noida measuring 1950 square meters vide
allotment letter dated 30.03.2011. The aforesaid lease was thereafter
cancelled by opposite party no.2 on 07.10.2020 against which
petitioner earlier filed writ petition but was remitted to file revision
before the State Government under Section 41(3) of the Uttar Pradesh
Urban Planning and Development Act, 1973 read with Section 12 of
U.P. Industrial Area Development Act, 1976.

4. Tt is submitted that the revisional authority thereafter framed two
issues with regard to adequate development having been carried out



by the Development Authority and whether any prior notice was
issued to petitioner/revisionist before cancellation of lease.

5. It is submitted that although issue no.l1 was decided against the
revisionist, issue no.2 was decided in his favour due to which the
revision was partly allowed with various directions in pursuance
thereto being issued;?‘.

6. It is submitted that in the memorandum of of revision, specific
prayer had been made for declaration of the period commencing from
cancellation 1.e. 07.10.2020 till presentation of revision as zero period
but the revisional authority has overlooked the aforesaid prayer.,

7. Leamned counsel has adverted to order passed' by the revisional
authority dated 26.10.2023 in appeal no.6515/77-4-23/appeal 98/23 to
submit that in similar circumstances, the aforesaid relief has been
granted to the revisionist in the said proceedings and therefore
petitioner was liable to equivalent treatment.

8. Learned counsel for opposite parties do not dispute the factual
aspects but submit that grant or rejection of the aforesaid relief is
within the domain of the revisional authority.

9. Upon consideration of submissions advanced by learned counsel
for parties and perusal of material on record, facts as narrated herein-
above are undisputed.

10. From the record it also transpires that specific prayer had been
made in the memorandum of revision for declaring the aforesaid
period commencing from 07.10.2020 till date of presentation of
revision as zero period. There is no mention in the impugned order
with regard to said prayer although such a prayer appears to have
been allowed by the revisional authority in similar circumstances as
noticed herein-above.

11. Considering aforesaid facts and circumstances, without interfering
with the impugned order dated 21.12.2023, the dispute is remitted to
the opposite party no.1 i.e. Additional Chief Secretary, Department of
Infrastructure and Industrial Development, Civil Secretariat,
Government of U.P., Lucknow to consider prayer nos.3 and 4 of the



memorandum of revision afresh in the light of order passed in similar
circumstances.

12. Appropriate orders after remand shall be passed by the concerned
authority within a period of four weeks from the date a certified copy
of this order is produced before the concerned authority. It is also
directed that till final decision in the revision, the demand notice
dated 22.03.2024 only so far as it relates to demand of interest and
penal interest for the period 07.10.2020 till 23.11.2023 shall remain
stayed and be subject to final decision passed in revision.

13. Learned counsel for petitioner undertakes on the basis of
instructions that the revised demand excluding the aforesaid time
period would be deposited within a period of 90 days from the date of
receipt of demand notice.

14. For which purpose a revised demand notice may be issued to
petitioner excluding the aforesaid time period.

15. With the aforesaid directions, petition stands disposed of.
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