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"Provided that where any land so alloted is not utilized for the purpose
for which it was allotted within the period of § years from the date of
possession or within the period fixed for such utilization in the
conditions of allotment, whichever is longer, the lease deed will stand
cancelled and the land shall vest with the Authority. Provided further
that where the aforesaid period has already lapsed before the
commencement of this Act, the Authority shall give a notice to the
allottee to use the land for the purpose for which it was alloted within a
period of one year and if within the above period of one year the
allottee does not use the land, then the allotment and lease deed shall
stand automaticaily cancelled.”
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"5. The 1st part of the proviso provides that where any land so allotted
is not utilized for the purpose for which it was allotted within a period
of 5 years from the date of possession 3 or within the period fixed for
such utilization in the conditions of allotment, whichever is longer, the
lease deed will stand cancelled and the land shall vest with the
Authority. The 2nd part of the proviso provides that where the
aforesaid period has already lapsed i.e. where the allotted land is not
utilized within 5 years from the date of possession or within the
specified period in the terms of allotment and the said period has
expired before the commencement of the Amending Act, the authority
is obliged to give a notice to use the land for the purpose for which it
was allotted within a period of one year and if within the above period
of one year the allottee does not use the land, then the allotment and
lease deed shall stand automaticaily cancelled.

6. Thus, the condition precedent for applicability of the 2nd part of the
proviso is that the period for utilization should have expired before the
commencement of the Amending Act i.e. 28.7.2020 and the Authority
before cancelling the allotment / lease had given a notice to the allottee
to utilize the land within a year. Sri Singh, on instructions, does not
dispute that no notice as contemplated in the 2nd part of the proviso to
Section 7 of the Act was ever issued to the petitioner which is also
authenticated in the impugned order as the same does not refer to
issuance of any such notice, rendering the order dated 7.1.2021
vulnerable in law.

7. The writ petition is allowed. The order dated 7.1.2021 is set
aside/quashed.”
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Provided that,--

(a) where any land has been allotted on lease before 28- 7-2020 for setting up
of an industrial unit and/or an Information Technology/Information Enabled
Services unit (IT/ITES); and Technology



(b) the land has not been utilized (functional/minimum completion) by 28-7
2020 as per the norms laid down by the Authority; and

(c) a period of eight years from the date of execution of lease deed or the
period fixed for such utilisation as per the terms and conditions of allotment,
whichever is longer, has lapsed by 28-7-2020; and

(d) a notice has been given by the Authority to such allottee at least three
months prior to 31-12-2022 to utilise the said land by 31-12-2022 for the
purpose for which it was allotted and apprising him of the consequences as
mentioned hereafter of the failure to do so; and

(e) the allottee does not utilise the land by 31-12-2022; then the allotment and
lease deed will stand automatically cancelled and allotted land will vest with
the Authority on 31-12-2022":

Provided further that the State Government may, by a general or
special order, extend the date of such cancellation and vesting as mentioned in
the above proviso, in the interest of promotion of investment and employment
generation.

Explanation 1.--The aforesaid amendment does not entitle any allottee/unit to
claim a minimum completion period of eight years. The period fixed for such
utilization shall continue to be governed by the terms and conditions of
allotment and the policy of the concerned Authority, including the
applicability of extension of time and other interests and charges.

Explanation 2.--The refund of money deposited by the allottee on such
cancellation of allotment and lease deed, and vesting of land in Authority
shall be as per the policy of the concerned Authority."
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