Government of UP
Industrial Development Department; Section -4
No. 2810/77-4-26/186 Appeal/24
Lucknow: Dated 06.06.2026

M/s Dairy Delights Pvt. Ltd. ..... Revisionist
Vs
U.P. State Industrial Development Authority (UPSIDA) ..... Respondent

The instant revision has been filed by M/s Dairy Delights Pvt. Ltd.
challenging the impugned order dated 24-06-2024 passed by the Respondent
Authority. The Plot No D-330, D-331 & D-332, Industrial Area, Agro Park,
District Barabanki, each of 1000 sq.m. obtained through transfer by the
allottee/Revisionist M/s Dairy Delight Pvt Ltd. Lease deed was executed on
23-05-2014 & the possession was handed over to the Revisionist on 05-07-
2014. Revisionist demanded waiver of time extension fee between the period
27-11-2015 to 05-07-2016 for Plot No D-330 & D-331 and 13-01-2019 to 29-
08-2019 for Plot No D-332. They have also prayed for waiver of time
extension fee for the period of 25-01-2019 to 04-01-2020 in respect of Plot .
No. D-330 & D-331 as also for the period during which the amalgamation
decision was communicated. '

On behalf of the Revisionist, the main contention is that they applied for
a 3000 sq.m. plot which was given to them in stages by the Respondent
Authority through transfer memorandums in respect of D-330 & D-331 in
2013 & D-332 each admeasuring 1000 sq.m. in 2016 Moreover, it has been
contended that there was a complete lack of external infrastructure facilities
such as provision for water supply, sewerage, drainage, fire safety, street
lighting and waste disposal as promised by the Respondent Authority&
therefore, the unit could not be setup as contemplated, firstly, on account of
shortage of space and secondly, on account of non-availability of the promised
industrial infrastructure. It 1s alleged that the Respondent Authority is now
imposing unreasonable time extension charges on the Revisionist/lessees
inspite of the fact that the delay in execution of the project is solely due to
default in services of the Respondent Authority.

Countering the reputation of the Revisionist, the Respondent Authority
argues that the Revisionist never applied for a 3000 sq.m. plot. Rather, he has
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applied for transfers of Plot No. D-330 & D-331 each measuring 1000 sq.m.
in 2013 which in fact were owned by Mother-in-Law & Father-in-Law of the
Director of Revisionist’s company who had in turn been holding this land for
over 10 years without undertaking any industrial activity whatsoever. As per
Clause 3(p)(ii) of the lease deed executed between the parties the
allottee/lessee was required to start the manufacturing & production within 12
calendar months from the date of execution of the deed or such extended
period of time as permitted by the Respondent Authority on payment of time
extension fee. Consequences of the breach of covenants of the lease deed
empowers the Respondent Authority to determine the lease & re-enter the
demised premises without taking recourse to a court of law. It has been
submitted that given the fact that the Revisionist has not even bothered to
submit for sanction a layout plan/map for construction of the factory clearly
indicates a lack of intent on his part to set up the industry and just keep holding
the plot without using it for the purpose for which it was allocated. In fact, the
purpose of all the correspondence & disputes raised by the allotee/Revisionist
is just to digress the attention of the Authorities from breach of lease deed
conditions by the allottee & instead shifting the blame on the Respondent
Authority.

Heard Mr Chetan Dieo Bhalla, on behalf of the Revisionist & his learned
advocate Mr Siddharth Nandwani both present in person. Ms. Anita Yadav,
ACEQ, UPSIDA on behalf of the Respondent Authority is present through
VC.

It is clear from the records that there is no application on behalf of the
Revisionist/allottee requesting for a plot size of 3000 sq.m. As has been
outlined earlier, the size of 3000 sq.m. plot has been achieved through of three
different plots namely D-330. D-331 & D-332 at different points in time.
Therefore, the contention of the Revisionist that the delay in setting up the
project on account of default of the Respondent Authority in deciding upon
his amalgamation request, cannot be accepted.

In view of the lease deed signed between the two parties, the
Revisionist/allottee was supposed to construct his factories & ensure start of
production within 12 months failing which the Respondent Authority would
be free to apply the penal consequences of determining the lease or to grant
time extension on payment of applicable charges. One finds that the Authority
has been rather lenient with the Revisionist in granting him repeated time
extensions & yet the Revisionist has neither fulfilled his end of the bargain by
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starting commercial production in the factory on the plot in question and also
not paying the applicable time extension charges. This approach of the
allottee/Revisionist is also substantiated by the fact that in respect of all the
three plots in question till date, he has not submitted even a single building
plan for sanction from the Authority. His argument regarding non-availability
of infrastructure in the industrial area in question is also unacceptable because
out of the 261 allotted plots, 120 industrial units are already operational
indicating at least basic infrastructure for industrial production was available
in that area. Moreover, this is not the case of original allotment by the
Respondent Authority to the Revisionist but that of Revisionist acquiring the
plots through transfers from other industries. It was his duty and obligation to
verify whether the infrastructure available in the industrial estate is
appropriate in regard to the kind of industry that he was going to setup. It is
not open for him to how pass the blame for lack of due diligence on his part
on to the Respondent Authority. This further substantiates the impression that
the Revisionist/allottee had acquired the plots for purposes other than setting
up an industry and when he realised that he would be in breach of the lease
conditions, he resorted to all kinds of objections as to why he should be given
repeated time extensions without paying applicable charges. Much stress has
been laid by the Counsel of the Revisionist on erroneous interpretation of
operating manual of the Respondent Authority while calculating the time
extension charges. This has been contested by the Respondent Authority and
it has been pointed out that there was some typographical error in the
operations manual which was later corrected and notified by the Respondent
Authority. Therefore, this ground taken by the Revisionist can also not be
sustained. )

Although, in ordinary circumstances the veil of corporate entity should
not be lifted; but in this case it is necessary to do so to demonstrate the lack
of Bonafide on the part of allottee/Revisionist. It appears that the transfer of
the Plot No. D-330 & D-331 to the Revisionist has been respectively from the
Mother-in-Law & Father-in-Law of the director of the Revisionist’s company
who had themselves held the land as the original allottees for over 10 years.
This leads us to the conclusion that the Director of the Revisionist company
and his close relatives have held the plots for over 21 years without utilising
it for the purpose for which the plot was allotted in the first place. It would
not be out of place to point out that as per U.P. Industrial Area Development
Act 1976 Act as amended in 2022 has inserted Section-7(e) in the Act, which
mandates that in case the land has not been utilised for the purpose for which it was
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allotted and the Allottee fails to obtain a Functionality Certificate/ Completion
Certificate, the said allotment and lease deed shall automatically be deemed to have
been cancelled and the allotted plot reverts back to the Authority. This is a fit case
of the application of particular law and the Respondent Authority has been remiss
in not invoking the las laid down in this regard. Hon’ble Supreme Court judgement
reported in (2024) SCC 432 in re: Kusha Duruka Vs. The State of Qdisha and
reported in (2010) 2 SCC 114 in re: Dalip Singh Vs. State of U.P. and Ors. has
held that- “truth constitutes an integral part of the justice delivery system, and a
litigant who attempis to pollute the stream of justice by resorting to falsehood,
misrepresentation, or suppression of material facts is not entitled to any relief,
whether interim or final.”

In the net result, I see no merit in the revision petition. Hence, dismissed.

Sd/-
(Alok Kumar)
Additional Chief Secretary

Letter No.2810/77-4-26/186 Appeal/24 Dated:as above
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Chief Executive Officer, UPSIDA

. M/s Dairy Delights Pvt. Ltd.
Director I.T. Invest U.P. — to upload the order on department’s website.
. Guard File
By Order
(Nirmesh Kumar Shukla)

Joint Secretary



