Government of Uttar Pradesh
Industrial Development Department: Section-4
No. 2475/77-4-26/75Appeal/2025
Lucknow: Dated 22.05.2026

M/s Autonix Auto Industries Pvt. Ltd. ... Revisionist
Vs.
U.P. State Industrial Development Authority (UPSIDA) ... Respondent

The instant revision petition under section 41(3) of the U.P. Urban Planning and

Development Act, 1973 (1973 Act) read with Section 12 of U.P. Industrial Area
Development Act, 1976 (1976 Act) has been filed by M/s Autonix Auto
Industries Pvt. Ltd. challenging order of the Respondent Authority dated

05.04.2025 with the prayer for setting aside the demand letter of even date.

granting zero period from 12.07.2011 and 14.05.2015 and providing additional

time for completion of this project without levying any time extension charges.

They have further prayed for a sanction of the revised map plan with additional

purchasable FAR. The impugned order deals with the issue of partial completion

certificate applied for by the Revisionist. The Respondent Authority has denied

the grant of such certificate on the basis of the fact that the Revisionist has not

built the structure as per the map sanctioned, rendering the structure unusable for

the purpose for which it was allotted. Aggrieved by this order, the Revisionist has

approached this forum.

On behalf of the Respondent Authority, para-wise response for revision was

submitted on 17.10.2025. Even as the hearing was going on, the Revisionist

approached the Hon’ble High Court under Article 227 of the Constitution of India.

In the said proceedings No. 5867 of 2025, Hon’ble High Court was pleased to

direct the undersigned vide order dated 25.09.2025 to decide the petition within
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eight weeks from the date of production of the said order. Subsequently, hearings
were held on this matter on 23.03.2026, 30.04.2026 and 07.05.2026. Revisionist
filed a supplementary submission on 28.04.2026 which was taken on record. In
response, a detailed counter affidavit was filed on behalf of the Respondent
Authority on 06.05.2026 in addition to para wise response submitted earlier. Also,
a rejoinder to the supplementary submission was submitted by the answering
respondents on 06.05.2026. In addition, the Respondent Authority also submitted
a detailed note on the physical inspection of the plot in question along with the
photographs taken during the inspection process. All the relevant submissions

were taken on record.

Mr. Ankitesh Agarwal, learned counsel for the Revisionist is present along with
Mr. Anurag Vijay, the representative of the company, on whose behalf the
revision has been filed. Mr. Abhinit Jaiswaal, learned counsel for the Respondent
Authority attended the hearing in person and Mr. Anil Sharma, R.M. UPSIDA,
Regional Office Surajpur, G.B. Nagar appeared through video conference. Heard
submissions of both parties and also permitted them to file written submissions to

be taken into consideration while passing the final order.

Briefly stated, the facts of the case as follows:

The Revisionist was allotted Plot No. D-67 admeasuring 1990sq.m. in Industrial
Area Site-4, Surajpur, Greater Noida on 13.08.2010 through transfer for
manufacturing of Steel Components. Subsequently, the project was changed to
Hotel cum Shopping Complex on request of the Allottee/Revisionist. Lease deed
was executed on 12.07.2011 and possession handed over on 30.08.2011. As per
the conditions of the lease, the Revisionist was required to commence the
construction within 18 months from the execution of the lease deed and to
complete the project fully within a period of 54 months, covering minimum 30%
of the allotted area. It appears that the Revisionist was not prompt in fulfilment of
his contractual obligations as set forth in lease deed. He could obtain sanction for

-D.



the building plan only on 12.10.2015 leaving a very little time for completion of
the project as per the deadline specified in the deed. Be that as it may, he applied
for partial completion certificate (CC) on 21.01.2016 and as per his contention,
the Respondent Authority, on one pretext or the other, refused to grant him the
CC leading to multiple rounds of litigations between the parties in the Hon’ble
High Court. This has resulted in further delay in the completion of the project and
consequent ballooning in time extension charges payable to Respondent Authority

which the Allottee/ Revisionist has been resisting, leading to the present grid lock.

On behalf of the Revisionist, it is argued that when he first filed for CC on
02.02.2016, the reply that he received was that the CC could not be granted
because the map had not been duly sanctioned. Subsequently, on 05.03.2016 he
was asked to provide completion drawings and other relevant documents for the
issue of CC. Further, on 18.06.2016, Respondent Authority said that the building
on the plot in question was not being used as a Hotel cum Shopping Complex and
remains incomplete and therefore as per the conditions of the lease, the provisions
of time extension charges would be applicable. Then on 15.12.2020 after a span
of four years, the Respondent Authority contended that there were multiple
deficiencies in the application for grant of CC, since there were no relevant
regulatory clearances from Fire, Pollution, deposition of legal cess and non-
deposit of time extension charges. Therefore, an application for CC could not be
considered. Given such a stance of the Respondent Authority, the Revisionist had
to take recourse fo filing multiple writ petitions in Hon’ble High Court- No. 6825
of 2020, 42162 of 2020 and 28504 of 2024. In all such petitions Hon’ble High
Court directed the Respondent authority to pass reasoned orders in light of the
observations made in the judgements of the court. It has been alleged in the part
of the Revisionist that while these representations were disposed of under
directions of Hon’ble High Court, they did not address his basic grievances and
were decided on considerations that lacked consistency. In the first disposal order

dated 05.07.2023, non-payment of time extension charges was cited as a ground
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for non-issuance of CC. In the disposal order dated 03.04.2024 a CC was again
denied on the ground that 40% of the allotted area was not covered. Finally, on
05.04.2025 the decision to deny the CC was on the ground that the project had not

been constructed as per the sanctioned map.

In so far as the Respondent Authority is concerned, they have submitted that the
Revision in its present form is not maintainable on the ground that the Revisionist
has not been authorised by Board Resolution to challenge the impugned order:
that they have made misleading assertions In view of judgements rendered by
Hon’ble Supreme Court of India, reported in (2011) 11 SCC 524 inre: State Bank
of Travancore Vs. Kingston Computers India Private Limited, the revision
petition is not maintainable on the ground of invalid authorisation. It has also
been submitted that the prayer for zero period between 2011 and 2015 on the
ground that the acquisition of the said plot of lands was under legal challenge and
the Revisionist could not take steps for construction owing to the impugned
orders, is completely false, firstly because the contention has not been supported
with evidence and secondly, that the land in question had been acquired way back
in 20.01.1988 and that it had been in possession of two earlier allottees before
been transferred to the current Allottee/Revisionist. Hon’ble Supreme Court
judgement reported in (2024) SCC 432 in re: Kusha Duruka Vs. The State of
Odisha and reported in (2010) 2 SCC 114 in re: Dalip Singh Vs, State of U.P.
and Ors. has held that- “fruth constitutes an integral part of the justice delivery
system, and a litigant who attempts to pollute the stream of justice by resorting
to falsehood, misrepresentation, or suppression of material facts is not entitled

to any relief, whether interim or final.”

They have further averred that the Respondent Authority’s stand has been
consistent and that the Revisionist cum Allottee has got his building plan approved
very late that is on 10.12.2015, violating the provision of the lease deed which

obligated him to commence the construction within the period of 18 months of the
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execution of the deed. Moreover, while he has indulged in a [ot of correspondence,
the application for functionality was lacking in many particulars that are essential
in issuance of CC/Functionality Certificate (FC). They also contended that it
seems unlikely that the construction could be completed within 42 days of
issuance of the sanctioned map as the Revisionist’s application for functionality
and partial completion was filed on 21.01.2016, merely 42 days after the formal
sanction of map. Moreover, it has been regularly informed to the Revisionist on
the part of the Respondent Authority that the Hotel cum Shopping Complex was
not found operational/functional in the spot inspection and that the construction
on the site was not as per the approved building plan. A letter sent by R.M. of the
Respondent Authority dated 21.03.2017 has been cited in this regard. Despite
repeated indulgences granted by the Respondent Authority, the Revisionist failed
to rectify the discrepancies but continued correspondence with the Authority to
obtain CC. Additionally, since the project was incomplete, the issue of time
extension charges also kept cropping up in the correspondences. It has been
alleged on part of the Respondent Authority that the Revisionist’s claim for
completion was misconceived and insincere and was more a strategy to escape the
consequence of time extension charges. This is amply demonstrated by the fact
that he failed to file the mandatory NOCs from the Fire and the Pollution
departments along with the application. There were multiple rounds of litigations
between the parties on the question of the quantum of time extension fee that
would be applicable. Finally, the CEO of the Respondent Authority constituted a
high-level committee to examine the question of completion. Spot inspéction was
conducted by the said committee and detailed report outlining the variations from
the sanctioned building plan is available on the record.

The core issue at dispute in this Revision Petition is whether the structure
constructed by the Revisionist/Allottee can be recognized as complete for the
purpose of issue of CC/ FC as required under the provisions of the Lease

agreement between the parties to this petition? Another correlating issue that
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needs to be settled that whether the Respondent Authority has deliberately delayed
the issue of CC/Functionality Certificate by citing different grounds in different

correspondences.

An inspection of the photographs submitted along with the report of the inspection
committee dated 16.10.2024 leaves no scope for any doubt that the building that
has been constructed in the plot in question is absolutely unfit to be used either as
a hotel or as a shopping complex. In the first instance, no structure can be used for
the purpose of Hotel cum Shopping Complex unless it has obtained the Fire and
Pollution NOC as well as Registration under the Sarais Act,1867. This point has
been repeatedly raised on behalf of the Respondents and has not been controverted
by the Revisionist. Their only contention is that the covered area under the
constructed exceeds the limit provided in the Lease Deed. Admittedly, it does so
but it is not the sole criterion for grant of CC/FC. If the safety norms are not met
the Respondent Authority is duty bound to deny CC/FC. In a matter reported in
2022 SCC Online All 613 in re: Suo Motu in Re Incidents of Fire at Levana
Suites Hotel vs State of UP, Hon’ble Allahabad High court has held that
constructions operating contrary to sanctioned plans and safety norms pose grave
consequences and that planning discipline cannot be diluted. Thus, the legal case
for granting CC to the Revisionist Allotee rest on very weak foundations. Even
on factual grounds, the case is not made out. As per the sanctioned plan, 17 rooms
with attached toilets were to be constructed but, on site there exist only 04 rooms,
none of which has an attached toilet. On the ground floor at the place reserved in
the building plan for hotel lobby, what was actually found was 02 rooms and a
staff area. Instead of constructing 02 basement parking which are necessary to
cater to the footfall for the commercial complex as well as the hotel, parking have
been shown in the setback area which is not as per bye-laws of the Respondent
Authority. Admittedly there are two or three shuttered shops on the ground floor,
but they cannot be characterised as a Shopping Complex by any stretch of

imagination, all the more so, since they are a part of a Hotel Complex. The
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inspection committee also found that there are major discrepancies in the
completions filed by the Revisionist on 19.05.2016 and 12.01.2020. Based on the
above circumstantial evidence, it does appear that the construction activity
undertaken by the Revisionist is more in the nature of a bare shell adhering to the
letter of the lease deed of ensuring minimum ground coverage, but violating the
spirit of project applied for — construction of a Hotel cum Shopping complex. He
filed deficient applications for CC knowing fully well that with these deficiencies,
the Respondent Authority cannot issue a CC/Functionality Certificate. The
Revisionist’s argument that delays in inspection by the officers of the Respondent
Authority resulted in the decrepit conditions that the building was found in 2024.
Also does not hold ground in light of the fact that even in 2016 the Junior Engineer
of the Respondent Authority found that there was no Hotel or Shopping Complex

at the plot in question.

While admittedly, the correspondence on behalf of the Regional Office of the
Respondent Authority with the Revisionist could have been more explanatory in
terms of laying out the deficiencies in his CC applications. But 1 find that the
Respondent Authority has been consistent in its stand in regard to his application
for CC/Functionality Certificate. They have consistently maintained that the
building that has been applied for Completion Certificate does not follow the
sanctioned plan and is not suitable for operation as a hotel or a Commercial
Complex. The purpose of inserting those conditions in lease deed is to ensure that
the plot is used for the purposes for which it has been allotted for. In this instance,
the conduct of the Revisionist has not been such as to merit indulgence; he has
attempted to demonstrate compliance with lease conditionalities in form; while
violating them in deed. As has been so eloquently articulated by the Hon’ble
Supreme Court cited at para 6 above fruth constitutes an integral part of the
Justice delivery system, and a litigant who atfempts to pollute the stream of
justice by resorting to falsehood, misrepresentation, or suppression of material

JSacts is not entitled to any relief, whether interim or final
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12.

I also agree with the Respondent authority’s contention that the revisionist has not
been able to furnish evidence to show that he could not enjoy the possession of
the plot between 2011 and 2015 on account of interim injunctions in land

acquisition proceedings.

It is also somewhat concerning to note that while the Respondent Authority
officials repeatedly noticed deviations from the conditions of the lease, they did
not invoke the penal clause set forth in the same lease deed, while issuing

notices to that effect but stopping short of action. The 1976 Act as amended in

. 2022 has inserted Section-7(e) in the Act, which mandates that in case the land

13.

has not been utilised for the purpose for which it was allotted and the Allottee fails
to obtain a IFunctionality Certificate/ Completion Certificate, the said allotment
and lease deed shall automatically be deemed to have been cancelled and the

allotted plot reverts back to the Authority.

In view of the discussions above, I conclude that this is a case where no
interference in the impugned order is warranted. I find no merit in the revision
petition. The Revision dismissed accordingly.

Sd/-

(Alok Kumar})
Additional Chief Secretary

Letter No.2475/77-4-26/75 Appeal/25 dated: as above

Copy to the following for information and necessary action-

1.

2.
3.
4.

Chief Executive Officer, UPSIDA.
M/s Autonix Auto Industries Pvt.Ltd.
Director, 1.T., Invest U.P.- to upload it on department’s website.
Guard File.
By order

oW

P

(Nirmesh Kumar Shukla)
Joint Secretary



