Government of UP
Industrial Development Department; Section -4
No.3315/77-4-26/ 27 Appeal /26
Lucknow: Dated 04.07.2026
Sanjay Rastogi & Ratana Rastogi = ... Revisionist
Vs
1- Greater Noida Industrial Development Authority (GNIDA) ..... Respondent

2- Captain Vijay Mohan Sharma (Retd.) R/o Flat No D-136,
Pocket P-4, Jal Vayu Vihar, Greater Noida . Complainant

1. The present revision petition has been filed by Shri Sanjay Rastogi & Smt.
Ratna Rastogi (Revisionist) u/s 41(3) of UP Urban Planning and
Development Act in compliance of Hon'ble High Court's order dated 16-
06-2026 in Writ-C No 23417 of 2026. In the said petition, they have
prayed that the order dated 12-09-2025 passed by the Responde:-
Authority be quéshed and the ordef dated 27-05-2026. passed by the
Revisional Authority be kept in abeyance on the grounds that he has not
done any illegal construction in the common area and has erected a
temporary construction in the lawn area forming a part of his purchased
property. They have further argued that impugned order dated 12-09-
2025 is neither speaking nor reasoned, nor has it pointed out any
specific deviation from the sanctioned map so as to justify the
demolition. It has further been contended that the order dated 27-05-
2026 has been passed ex-parte without affording any opportunity to the
Revisionist and is contrary to the directions of Hon'ble High Court dated
21-11-2024.

2. In response, the Respondent Authority has re asserted that the
construction of the Revisionist in the so-called lawn area is not as per

the map sanctioned by the Respondent Authority. He had been



informed so by the Respondent Authority vide their letters dated 25-11-
2022 and 24-01-2023, that the construction was unauthorised and in
violation of the sanctioned map and the Revisionists were directed to
show cause as to why action should not be taken to remove the
unauthorised structure. The Revisionist failed to respond to the notice
and took no steps to comply with the directions of Respondent Authority.
Consequently, the Respondent Authority had no choice but to issue a
formal Section 10 notice under the UP Industrial Area Development Act,
1976. The ACEO of the Respondent Authority called both the Revisionist
as well as the complainant on 05-03-2024 and after hearing both sides
directed the Revisionist to remove the unauthorised structure vide the
letter dated 08-05-2024, where upon the Revisionist filed a Writ Petition
No. 38225/2024 in Hon’ble High Court in which the Respondent
Authority was directed to pass a fresh order taking into consideration
the submissions made by the Revisionist. A second hearing took place
before the ACEO of the Respondent Authority on 22-01-2025 in which
the Revisionist, the Chairperson and other members of the concerned
Resident Welfare Association (RWA) and the Complainant were present.
The ACEO directed the 0SD to dispose of the show cause notice issued
by the Respondent Authority under Section 10 of UP Industrial Area
Development Act. It has further been argued on behalf of Respondent
Authority that the Revisionist have been given multiple opportunities to
either show cause why the construction in question should not be
considered unauthorised or to comply with the directions of the
Authority and remove the said illegal construction. However, he has
neither complied with the directions nor given sufficient cause to explain
why his construction should not be considered as unauthorised. The
Respondent Authority in its order dated 12-09-2025 clearly states that
the map sanctioned by the Planning Department has not approved
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the construction of this so called “temporary structure” by the
Revisionist for use of his old parents. There is a categorical finding of the
Respondent Authority that the said construction is beyond the
sanctioned map & therefore illegal & liable to be demolished.

. Heard Mr Sanjay Rastogi, Revisionist, who is present in person and
Smt. Sreelakshmy V S, ACEO on behalf of the Respondent Authority & the
complainant Captain Vijay Mohan Sharma (Retd.) , both present through
VC.

. On behalf of the Revisionist, great emphasis has been placed on whether
or not the disputed construction is situated in the common area of the
Residential complex or in in the lawn area forming a part of the flat D-
134. On being confronted with the legal sanctity of construction beyond
the map approved by the Respondent Authority, they pleaded ignorance
and submitted that a large number of residents of the Society have also
done similar construction in the lawn-area and only they were being
singled out for punitive action, which was discriminatory.

. On behalf of the Respondent Authority, it was argued that as per map
approved by the Authority, the construction by the Revisionist on the
lawn area is unauthorised. They have also averred that they have issued
notices to RWA for taking action against all unauthorised constructions
including that of the revisionist. Several letters sent in this regard have
been submitted on record. They have further argued that the Authority
was compelled to take action in this particular case because the
complainant was pursuing this case relentlessly as also the fact that the
Hon'ble High Court vide its order dated 21.11.2024 had directed the
Respondent Authority to decide the case within 6 weeks. On the basis of
these submissions, they have strongly reputed the contention made by
the Revisionist that the legitimate action against unauthorized

construction can be categorized as being discriminatory.



6. On behalf of the complainant, it was argued that the alleged total illegal
construction amounts to 850 sq.ft. & it has a concrete roofing with tin on
top to camouflage it as a temporary structure. The fact that the roof of
the said structure is adjacent to his balcony has compromised the
structural safety of his flat, is an undue invasion upon his privacy as the
roof of the structure is abutting his house, is a potential fire hazard, as
well as causing him inconvenience on account of rodents getting into his
house from the roof of this illegal structure. He has submitted drawings
indicating the extent of construction beyond the sanctioned map as well
spot photographs of the unauthorized structure and the resultant
inconvenience that the complainant has to bear with. He has prayed for
the implementation of demolition order dated 12-09-2025 passed by the
Respondent Authority should be implemented.

7..Upon a careful perusal of the records, it is demonstrably clear that the
construction put up by the Revisionist in the so-called lawn area is not
as per the map sanctioned by the Authority. This has been established
through an on-the-spot inspection conducted by the mobile squad of the
Respondent Authority dated 25-11-2022 as well as the drawing
submitted by the complainant. Despite repeated opportunities the
Revisionist has not even controverted the basic claim of the respondents
that the disputed structure is as per the sanctioned map. Since he has not
even controverted the basic claim of the Respondents, there is no option
before us other than accepting the contention made by the Respondents

8. The claim of the Revisionist that he has not been granted opportunity of
hearing, flies in the face of evidence available on record where he has
been accorded at least 5 opportunities for hearing by the Respondent
Authority before the impugned order was passed. The Revisionist has
failed to substantiate his case for treating a construction in the lawn area
as distinct from that in the common area to be treated differentially. The
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only relevant criterion for the purpose of determination of whether a
civil structure constructed is legally permissible is whether the building
plan for the same has been sanctioned by the Respondent Authority or
not. As noted above, the Revisionist is silent on this count, where as both
the Respondents point out that the structure in question does not form
a part of the approved building plan. The revisionist has also made a
mention of the fact that he had filed a revision petition by email on
29.03.2026. The established procedure required him to additionally
submit a manual, signed copy of the Revision Petition in the office which
was not done so in the instant case. Moreover, he had not served a copy
of the said Revision to the Respondents, in the absence of which the
email in question cannot be validly construed as having filed a Revision
Petition.

. The second ground of the petitioner is that many residents have similarly
put up constructions in the lawn areas of their respective ground floor
flats, but he is being singled out for demolition. In response, Respondent
Authority has cited multiple notices to the Resident Welfare Association
where they have been directed to take action against all such
unauthorised construction. In any case the Revisionist cannot claim a
relief for saving his unauthorised construction since the doctrine of
negative inequality is a settled legal principle which states that there can
be no equality in illegality. It is true that the Respondent Authority has
been remiss in not pursuing the removal of unauthorised construction
raised by others and that we observe a benign neglect on the part of the
Respondent Authority in regard to other similarly situated unauthorised
construction. The Respondent Authority is directed to send Section 10
notices to all such unauthorised encroachments in the Jal Vayu Vihar
complex within two weeks and to proceed with the demolition of all
unauthorised structures as per the due process prescribed in the Uttar
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Pradesh Industrial Area Development Act, 1976 and the rules
thereunder.

10. The Revisionists have also relied upon the observations of the Hon'ble
Supreme Court in {2025) 5 SCC 1 pertaining to demolition notices. The
observations therein were rendered in the context of demolition of
residential houses or structures and the procedural safeguards
applicable thereto. Consequently, the ratio of the aforesaid judgment is
not directly applicable to the facts of the present case. In my considered
view, the said decision is distinguishable on facts and does not advance
the case of the Revisionist, since repeated notices over a period of 4 years
have been served on the Revisionists and he has been given multiple
opportunities to explain the legality or otherwise of the unauthorized
structure that he has got constructed beyond the approved building plan.

11. Inthe netresult, the Revision Petition is dismissed being devoid of

merits.

Sd/-
(Alok Kumar)
Additional Chief Secretary

Letter No. 3315/77-4-26/27Appeal /26 Dated:as above

1. Chief Executive Officer, GNIDA

2. Sri Sanjay Rastogi & Smt Ratana Rastogi, resident of Flat No. D-134, Pocket
P 4, Jal Vayu Vihar, Greater Noida (Revisionist)

3. Captain Vijay Mohan Sharma (Retd.), Indian Navy (complainant) Flat No.
D-136, Pocket P-4, Jal Vayu Vihar, Greater Noida

4. Director I.T. Invest U.P. - to upload it on the department’s website.

. Guard File

[Sa]

By Order

[Nirmmma)

Joint Secretary



