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41.

42.

43.

It is evident that in the instant matter there was an encroachment on the
road, as a result of which the development was unable to proceed.
Accordingly, the case of the petitioner falls under the "Zero Period' policy
of Noida for grant of 'Zero Period and the said benefit of 'Zero Period
cannot be denied to the petitioner. We therefore direct the Noida Authority
to accord benefit of Zero Period to the petitioners in accordance with the
Office Order dated 28.06.2016.

Accordingly, we issue the following directions:-

(i) The Noida Authority shall issue fresh calculation granting benefit of
"Zero Period and raise the demand within two weeks from the date
of production of certified copy of this order.

(i) The petitioner shall pay the balance amount in terms of the demand
in next 08 weeks from the date of receipt of demand so raised.

(iii) Thereafter, the Noida Authority shall approve the revised plan in
accordance with law, subject to compliance of other formalities by
the petitioners, within next 04 weeks.

It is further observed that in case there is any default by the petitioners in

following the above directions, the Noida Authority will be at liberty to

proceed in accordance with law. The relief qua "Zero Period' has been
considered by this Court on various factors peculiar to the instant cases.

The benefit of 'Zero Period' accorded to the petitioners shall not be treated

as a precedent. The question of law qua the benefit of 'Zero Period' is left

open to be considered in appropriate proceeding case. Accordingly, the
impugned orders are modified to the above extent.
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this Court on various factors peculiar to the instant cases. The benefit of 'Zero Period'
accorded to the petitioners shall not be treated as a precedent. The question of law qua
the benefit of 'Zero Period' is left open to be considered in appropriate proceeding case.
Accordingly, the impugned orders are modified to the above extent.
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34. Having considered the matter in detail, we are of the opinion that the provisions of a
policy, such as the Zero Period Policy, are not to be interpreted like the provisions
of a statute. When interpreting the provisions of a policy, it is necessary for courts
to consider both a micro and a macro perspective of the matter. A court must
consider the purpose and object of the clause being interpreted and, at the same
time, ensure that any interpretation reached sub-serves the broader goals and
purposes of the policy as a whole. In this perspective, we are of the opinion that
Clause 5 of the Zero Period Policy is intended to ensure that a developer has easy,
effective, and legitimate access to the allotted plot and is able to proceed with




construction. This Clause is not to be interpreted so as to disapply the benefit of the
Zero Period Policy in a situation where a developer struggles to gain access to the
allotted plot and barely manages to keep construction ongoing. The circumstances
in which a developer has to race against time, keeping in mind contractual and
financial obligations, are well-known to everyone in the real estate industry.

35, Therefore, the argument that the Developer could have some access cannot be a
ground to exempt NOIDA from its obligation to provide easy, efficient, and
legitimate access to the Subject Plot. If adequate access was not provided for
reasons attributable to NOIDA, then the benefit of the Zero Period Policy cannot be
denied, least of all on the ground that some access was available.

Availability of Adequate Access via the 45-metre Front Road to the Subject

Plot.
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