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(1)  That it is humbly submitted before this Hon'ble Authority that

the absence of arbitrary power is the first postulate of rule of
law upon which out whole Constitutional edifice is based. In a
system governed by Rule of Law, discretion when conferred
upon an executive authority must be confined within clearly
defined limits. If the discretion is exercised without any
principle or without any rule, it is a situation amounting to the
antithesis of Rule of Law. Discretion means sound discretion
guided by law or governed by known principles of rules. not by
whim or fancy or caprice of the authority which the
respondents have miserably failed to consider.

(2) That it is further submitted that it at first regard appears that the
interpretation put forward by the Respondent Authority would not
only tantamount to violation of rule of law but also render the Stamp
Act useless and nugatory. Moreover this also flows directly from the
doctrine of equality embodied in Art. 14. It is now well settled as a
result of the decisions of Hon'ble Apex Court in E. P. Rayappa v.
State of Tamil Nadu and Maneka Gandhi v. Union of India that
Article 14 strikes at arbitrariness in State action and ensures fairness
and equality of treatment. It requires that State action must not be
arbitrary but must be based on some rational and relevant principle
which is non- discriminatory, it must not be guided by any
extraneous or irrelevant considerations, because that would be denial
of equality. |
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