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“The process of allowing 1% of the total permissible FAR for convenient shopping on a Group
Housing Plots (instead of present 0.75% of the total plot area) in Greater Noida Authority is in
progress. This increase shall be allowed on the plots to be allotted under this Scheme but the maps
for the same shall be approved by the UPSIDC Ltd. only after approval of the State Government to
this amendment.”

10— olorers @ WR1—1o(vi) # f=aq wfaem &—

FHRMTA Td YoiSRTd gd & fIU UHUSR “There shall be total liberty at the part of
allottee/ lessee to decide the size of the flats or to decide the ratio of the area for flatted
development. The FAR earmarked for Commercial use would be admissible but the allottee/ lessee
may utilize the same for the residential use as per their convenience”

11—  orSe & R1—227¢ # frfofed Seora 8-

“Development control norms/building by laws will be applicable as per Greater Noida
Industrial Development Authority by laws as adopted by UPSIDC/UPSIDA Board.

The other terms and condition of the brochure of scheme GH-2011 (2) shall be binding on the
allotee."
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“I have been further informed by the querist that in the year 2013 Greater Noida increased
the FAR limit form 2.75 to 3.50 it may be true that Greater Noida increased FAR limit form 2.75 to
3.50 but I have also been informed by the querist that UPSIDA has not till date adopted in its
norms, rules or regulations the aforesaid decision of Greater Noida increasing FAR form 2.75 to
3.50. Since the land in question are situated in Surajpur, an area where the properties of the querist
are located and since w.r.t all such areas and/or properties, norms of UPSIDA are only applicable
till this date what is permissible is FAR of 2.75 at the risk of repetition, I am saying that w.r.t. the
properties in Surajpur FAR of 2.75 alone was and is permissible till date since that is the FAR
which is permissible under the norms of UPSIDA.

The Querist has informed me as a question of fact that the Querist some time in the year
2014 permitted the lessees of Surajpur land to add to the construction by increasing FAR from 2.75



to 3.5 FAR ostensibly on the premises that since Greater Noida has increased the FAR to 3.5 FAR,
the benefit of this increase was extendable to the lessees of properties in Surajpur because Surajpur
is a Part of District Gautam Budh Nagar which is Greater Noida. This premise of the Querist
apparently and exfacie is wrong and incorrect since it is well established that what applies to the
forms of FAR for construction in the properties leased by the Querist to its lessees are the norms of
UPSIDA and not the norms of Greater Noida. Since admittedly. UPSIDA norms still restrict the
FAR to 2.75, the aforesaid permission of increasing FAR to 3.5 was invalid and illegal.

Any construction by the lessees therefore beyond 2.75 FAR was impermissible in law. The
Querist therefore even at present will be well advised to refuse the completion certificate w.r.t. to
such properties which have FAR of more than 2.75.”
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i OPINION
NOT TO BE CITED IN ANY COURT/TRIBUNAL

EXPARTE:
QUERIST:-U.P. STATE INDUSTRIAL DEVELOPMENT CORPORATION
('UPSIDC' FOR BRIEF)

Through: Mr.Rakesh Upadhyay, Advocate

Factual Matrix as suppl by this Querist)

The Querist, UPSIDC, State Industrial Development Corporation (UPSIDC) has
approached me with a Brief for Opinion and placed before me relevant documents, secking my
opinion.

The UPSIDC at its 19th Board of Directors (BOD) meeting held on 20.12.2010 took a
decision to adopt Uniform Building Regulations including prescriptions of maximum permissible
FAR as prescribed by different Development and Industrial Development Authorities like Noida,
Greater Noida and Yamuna Express-Way Industrial Development Authority falling under the
National Capital Region (NCR).

In the said BOD meeting dated 20.12.2010 it was noted that the Government of U.P., vide
its GONo. 2213/77-4-10-158N/85 dated 31.11.2010, be applicable to all the said Authorities.

It was, keeping in view the said policy decision of the State Government, that the BoD at its
19th meeting held on 20.12.2010 adopted the very same policy/ prescription of FAR for
sanctioning building plans, maps, etc., in its Group Housing Schemes, Commercial Schemes,
Hotels as were prescribed by the Noida and Greater Noida Anthorities. It needs to be noted that at
the relevant time the prescribed maximum FAR for Group Housing Plots was 2,75, for Commercial
Plots it was 2.50 for Hotel Plots also it was 2.50.

In March 2011, UPSIDC published its Group Housing Scheme and invited applications for
allotment of Group' Housing Plots in Surajpur, Site-C House (Extension) Phase-1I. In the brochure



of UPSIDC, the maximum permissible FAR stated as 2.75. The UPSIDC, as per the terms and
conditions prescribed in the brochure allotted Group Housing Plots to the parties by adopting 2 bid
system 1.e. Technical bid and financial bid, strictly as per law. The chart extracted below details the
plot number, area, date of allotment, parties to whom allotment is made and the permissible FAR.

Details of Group Housing plots site C' (Extn.) Ph-2, Surajpur, Gautambudh Nagar

S.No. | Plot No. Date of | Arcaof plot | Parties to whom allotment | Permissible
allotment made. FAR

1. HRA- 14 |26.11.11 | 11586.00 M/s Mahaluxmi 2.73
Build Tech Ltd.

2. HRS-12A | 2611.11 | 10742.06 M/s Oasis Build Mart (India) 2.75
Pvt. Ltd.

3. HRA-12B | 26.11.11 | 10743.44 M/s Alpine Real Tech (P) Ltd. | 2.75

4. HRA-11 17.06.11 | 13703.50 M/s Ashiyana. Promoters & | 2.75
Developers (P) Ltd.

In 2014, Greater Noida increased the FAR for Group Housing Plots from 2.75 to 3.50
Therfore in the year 2014, the above named allottees, to whom UPSIDC allotted Group Housing
Plots, requested the UPSIDC to increase the FAR from 2.75 to 3.50 and to sanction-the-revised
map submitted by them. In the meantime, Greater Noida, Anthority, vide its letter dated 14.07.2014
addressed to the Regional Manager Industrial Area, Surajpur made it clear that the FAR has been
increased from 2.75 to 3.50 and gave details of calculation as-to-how the amount is to be
calculated-for purchasable FAR of the increased FAR-0.75. The letter also clarified that the
purchasable FAR was only enabling provision and not a matter of right.

In view of the decision taken by UPSIDC in its BOD meeting dated 20.12.2010 the
Building Regulations pertaining to FAR of Greater Noida will be the same for UPSIDC, the Chief
Engineer of UPSIDC vide letters exchanged between July and August 2014 granted the additional
purchasable FAR of 0.75 to the said projects making total FAR to be 3.50 and demanding the
amount for the additional purchasable FAR of 0.75. The Chief Engineer also sanctioned the revised
building plan submitted by the parties for the total FAR of 3.50.

Similarly in regard to Plot No.A2 in the site 4 Surajpur, Gautambudh Nagar allotted for
construction of Multiplex cum-shopping complex and Hotels, the Chief Engineer UPSIDC, vide
letter dated 14.07.2014 increased FAR from 1.20 to 2.27. This was done within the permissible
limits as the prescribed limit of FAR for commercial and Hotel in Greater Noida is 2.50 and the
UPSIDC in its BoD meeting dated 20.12.2010 adopted the very same prescription of FAR for
sanctioning building map as prescribed by Greater Noida. The Querist also placed before me a
reference letter No. 140/SIDC/Camp dated 24.09.2014 of the Managing Director UPSIDC
addressed to the party i.e. M/s Windsor Techno Park Pvt. Ltd, making it clear that the said party
will have to make payment of increased purchasable FAR of 1.07 within a period of 30 days from
the date of demand made by the UPSIDC. It is to be noted here that the permissible FAR was 1.20
and the UPSIDC increased the FAR to 2.27 and therefore the purchasable FAR is difference
between the said two FAR i.e. 2.27 -1.20=1.07.



In the backdrop of above facts, the Querist UPSIDC seeks my opinion on the following
queries:-

1. Whether, the decision of UPSIDC in regard to increasing FAR of Group Housing Plot
Nos.HRA14, HRA12A, HRA12B and HRAI11 in group housing plots site C (Extension)
Phase-II, Surajpur, Gautambudh Nagar from 2.75 to 3.50 and demanding the amount for
purchasable FAR of 0.75 from the parties and sanctioning the revised building plan
submitted by them is valid and legal?

2.Whether the decision of UPSIDC in regard to increasing FAR of commercial Plot of
Multiplex cum-shopping complex and Hotel situated at A2 Surajpur, Gautambudh Nagar
from 1.20 to 2.27 and demanding the amount for purchasable FAR of 1.07 from the party
and sanctioning the revised building plan submitted by him is valid and legal?

3. Suggestion, if any.

Queries 1 and 2 raise the same question covering the same field and can be clubbed together
and answered simultancously. The factual data covering both the queries is identical and
can be answered together. It is an admitted fact that the decision of the State Government
under G.O. dated 30.11.2010 was a policy decision taken with a view to bring about
uniformity insofar as Building Regulations were concerned and the Querist adopted the
same by BoD resolution taken at its meeting held on 20.12.2010. It was at the behest of the
allottees that UPSIDC agreed to increase the FAR and the building plans were got
sanctioned on the basis of the increased FARs. The Greater Noida Authority by its letter
date 14.07.2014 also conveyed how the purchasable FAR will be calculate and demanded
from the allottees. By letter dated 24.09.2014 UPSIDC informed M/s. Windsor Techno Park
Pvt. Ltd., that it shall be liable to pay for the increased FAR of 1.07, the purchasable value
as per the formula set out in the Authority's letter dated 14.07.2014 within 30 days. The
same would be the position of all other beneficiaries are concerned to the extent of benefit
derived from increase of their FAR is concerned.

For the above reasons, I answer Queries 1 & 2 in the affirmative, i.e. in Favour of the
Querist that their action is legal and valid and in conformity with the Authority's letter dated
14.07.2014.

I have nothing more to add as that would only be speculative.
Dated 19th October 2015.
New Delhi (A.M. AHMADI) ”
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%0 | afo | H@ve Ho | G BT AW | SFABA | Aded B At wfisfa &1 wama | «wa
"o | &3 fafdr forfar THoY0eRo | Ifie
1 Site-C | HRA-11 M/s Ashiana 13703.50 | 17/6/2011 | 04/05/2012, 19/08/2014 3.46 525
(Extn) Pramotors
2 Site-C | HRA-12A | M/s Oasis 10742.06 | 12/6/2011 18/05/2013, 27/08/2014 3.50 511
(Extn.) Buildmart
3 Site-C | HRA-12B | M/s Alpine 10743.44 | 26/11/2011 | 23/05/2013, 22/08/2014 3.49 502
(Extn.) Realtech
4 Site-C | HRA-13 M/S ANSAL | 21209.08 | 19/7/1996 19/8/2014 3.50 850
(Extn.) HOUSING
5 Sife-C | HRA-14 M/S 11586.00 | 26/11/2011 | 22/03/2012,13/08/2013 3.49 553
(Extn.) Mahalaxmi &
Buildtech 23/07/2014
Total 2941
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